Winthrop University Hospital

Graduate Medical Education Committee

Policies and Procedures

POLICY:  Resident Visas
Purpose
To establish a policy for all ACGME post-graduate training programs at Winthrop related to requirements for appropriate visa for graduate medical education. 
Definitions
· J-1 Visa:  The J-1 Exchange Visitor Program, as administered and sponsored through the Educational Commission on Foreign Medical Graduates (ECFMG), is intended to foster international exchange, not immigration.  Physicians are subject to a two-year home residency requirement following their U.S. training before being eligible for certain other U.S. visas. 
· H1-B Visa: The H-1B Temporary Worker authorizes employment in a “specialty occupation”, interpreted to include graduate medical education.  H-1Bs are sponsored by the employer (training institution) which must file a labor condition application with the U.S. Department of Labor, and an H-1B Petition with the U.S. Citizenship and Immigration Services. Unlike the J-1 visa, there are administrative and legal costs associated with support of an H-1B, which must be borne by the sponsoring institution, not the resident. 
Policy
Residents in WUH ACGME-accredited programs who are not United States citizens or permanent residents, or who cannot otherwise satisfy Federal Form I-9 Employment Eligibility requirements, must have the appropriate visa in order to commence training in a graduate medical education program. If on a visa, the resident must meet the requirements to maintain his/her visa throughout the duration of training.
Residents may enter training at Winthrop under either a J-1 or an H1B visa. The J-l is the preferred visa for training at Winthrop. Under the H1-B, the institution must sponsor the trainee, and be responsible for expenses associated with procuring the H-1B visa to the extent required by law, including the cost of return transportation abroad, if the resident is dismissed before completing the program. 

Procedure

J-1 Visa

1.  Residents seeking J-1 visas apply directly to the ECFMG, as the sponsoring agency.  Submission requirements include: ECFMG certification, passage of Step 1 and Step 2 of the USMLE, a contract or official letter of offer for position in an approved graduate medical education or training program, a Statement of Need from the Ministry of Health of the country of most recent legal permanent residence.  
2. The Office of Academic Affairs’ designated Training Program Liaison (TPL) serves as the official representative to communicate with the ECFMG to ensure regulatory compliance and administrative oversight for J-1 physicians.
3. For initial J-1sponsorhip for incoming residents, the TPL completes Section B of the visa application form, confirming the ACGME accreditation of the program, and the resident’s stipend information as provided in the resident’s Winthrop contract. The TPL must also provide confirmation of the J-1 physician’s arrival in the U.S. with the ECFMG.   
4. For continued sponsorship for current residents, the TPL completes Section B of the visa continuation of sponsorship application form, confirming the ACGME continued accreditation of the program, and the resident’s stipend information as provided in the resident’s Winthrop contract.  
H1-B Visa
1.  Winthrop, as the sponsoring organization, must apply to the U.S. Citizenship and Immigration Services for an H1-B visa.  The Office of Academic Affairs coordinates assembly and submission of materials in support of the H1-B petition to the designated hospital immigration attorney who prepares the final documents. Documents are signed off by the DIO and the Program Director.
2.  The Office of Academic Affairs coordinates posting of notices regarding intention to hire an H-1B, as per federal requirements. 
3.  Winthrop, as budgeted under the Office of Academic Affairs, pays processing and legal fees for the application, and, when necessary, provides cost of return transportation abroad, as described in the above Policy section. 

4.  To the extent required by law, the applicable training program retains responsibility for ongoing monitoring of the applicable resident to ensure compliance with the limitations of his or her visa.
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