Winthrop-University Hospital

GRADUATE MEDICAL EDUCATION COMMITTEE

House Staff Academic Probation and Due Process Policy

Purpose:  This policy sets forth the procedures for probation and dismissal of a resident from a Winthrop-University Hospital training program based on academic or other deficiencies as defined below.  It is based on the understanding that early recognition of the problem resident advantages both the resident and the training program.  Early recognition presupposes that training programs have clearly defined clinical and academic goals and objectives by which to identify success and failure.  Early recognition also presupposes that there is an ongoing written evaluation/remediation process which clearly identifies and documents areas of concern.  Whenever possible, being placed on probation should not come as a surprise to the resident.  

Academic Deficiency: Such deficiencies include (a) an insufficient fund of medical knowledge;  (b) an inability to use medical knowledge effectively in patient care; (c) lack of appropriate technical skills; (d) lack of humanism or professionalism; or (e) any other deficiency which bears on an individual’s academic performance.

Procedure:  If a resident’s performance of duties is below acceptable standards, he/she shall be so informed in a meeting with his/her departmental Chair, and/or the Program Director.  After the resident is so informed, the Chair or Program Director shall give written notice of probationary status, including an explanation of specific deficiencies to the resident, with a copy to the Office of Academic Affairs.  The resident will be asked to countersign the notice.  

The probationary period will begin effective the date of the notice.  Written suggestions for improvement of the resident’s performance shall be given to the resident, together with a copy of this policy.  During the probationary period, efforts shall be made to advise, tutor, and otherwise support the resident in correcting deficiencies with the acknowledged goal of keeping him/her in the program.  It shall, however, remain the resident’s responsibility to correct the deficiencies.

If the Chair/Program Director determines that the resident’s responsibilities and privileges must be limited or suspended for the sake of patient, visitor or employee safety, summary suspension will be effective immediately.  WUH Medical Staff Bylaws, Article X-Corrective Action, Section 2: Summary Suspension will apply in these circumstances.  

Unless a resident is removed from probation, the minimal probationary period shall be three months.  If a resident’s performance continues to be academically deficient, he/she shall be given written notice by his/her departmental Chair/Program Director, of the deficiencies.  After the resident receives this notice, he/she may respond, in writing or informally in person, and provide his/her explanation for such deficiencies.  After the resident has responded, (or failed to respond within one week) the Chair/Program Director may take any of the following actions:


1.
Extend the probationary period


2.
Recommend dismissal of the resident

The Chair/Program Director shall inform the Chief Academic Officer of the decision.  If the decision is a recommendation of dismissal, the resident will have 72 hours to elect one of two alternatives:


1.
Resign, effective at a mutually acceptable date

2.
Request a Due Process Hearing through the Graduate Medical Education Committee

Due Process Hearing:  Residents who believe that they are being unfairly disciplined or dismissed may appeal to the GME Committee.  On receiving such an appeal, the Chair of the GME Committee will, within fifteen (15) working days, appoint an ad hoc committee of three persons to review the case.  All evidence on the basis of which the dismissal was recommended will be submitted to the ad hoc review committee in writing.  The person making the appeal will be given an opportunity to review this evidence and to rebut it in front of the ad hoc committee.  Also, in consideration of due process, the person making the appeal will be allowed to present additional written evidence and/or witnesses.  Neither the hospital nor the resident will have the right to counsel at the committee meeting. The review committee will report its conclusions and recommendations in writing to the next scheduled GME Committee meeting.

The written report, including relevant documentation, shall be available to GME Committee members for review prior to that meeting.  The Chair and/or Program Director of the Department and the President and Chief Executive Officer of the hospital will absent themselves from the deliberations of the GME Committee concerning the appeal.  

If the GME Committee recommends to sustain the decision for dismissal, this will be communicated to the resident within 10 working days of the close of hearing and the resident will have 15 working days from receipt of that communication to request, in writing, an appeal to the President and Chief Executive Officer of Winthrop-University Hospital, whose decision is final.

If the GME Committee recommends that the resident should not be dismissed, the matter will be considered and decided within 15 working days by the Chief Executive Officer of the Hospital, whose decision is final.  

Residents who believe that they have been unfairly disciplined (e.g., not promoted as scheduled) may also appeal to the GME Committee, in which case the due process guarantees as outlined above will apply.
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